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December 24, 2019

Subject: Update on Tour Helicopter/Small Aircraft Safety and Community Disruption Concerns

Aloha! My staff and I have truly appreciated our partnership with you throughout 2019 and wish you
and yours the very best of the Holidays and New Year.

Over this year we have addressed with you our community’s serious and worsening safety and
community disruption concerns with still-increasing tour helicopter and small aircraft operations
throughout all of Hawai’i. On O’ahu, both the Honolulu City Council and at last count fully 19 of
our 34 active Neighborhood Boards have now passed resolutions confirming those concerns and
calling on our elected officials to implement effective regulations on such operations.

In response, | wanted to update you on my own efforts:

(1) Safe and Quiet Skies Act. As you know, in September I introduced in the U.S. House H.R.
4547, my Safe and Quiet Skies Act, which would impose substantially increased restrictions
nationwide on tour helicopter/small aircraft operations and provide state and local
communities with authority to impose further regulation tailored to their own situations. My
bill summary and remarks on introduction are attached. My bill is pending in the House
Transportation and Infrastructure Committee and is one of a number of bills introduced by
members of my House Quiet Skies Caucus, all of whom have serious issues with out-of-
control ground noise and community from aircraft operations. We recently met with the
Administrator of the Federal Aviation Administration (FAA), which is responsible for
administering our country’s airspace, to urge FAA to prioritize community disruption. Thus
far the FAA has not done so either nationwide or in Hawai’i, and it may take broader
legislation to mandate this priority for FAA.

(2) Current State and Local Regulatory Authority. A key question in addressing our concerns is
whether under existing federal law state and local jurisdictions can regulate tour helicopter
and small aircraft operations. I wrote the FAA asking for its view; the FAA’s response of
October 315 is attached. FAA basically takes the position that under existing law the zone of
state and local regulation is very limited. However, there are some exceptions which I am
pursuing with our state and local governments. Ultimately, though, it appears that it would
take changes in federal law or regulations such as my Safe and Quiet Skies Act to give our
state and local governments the full flexibility we need to fully address our safety and
community disruption concerns if our federal government continues not to act on them.
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(3) FAA Flight Paths Over O’ahu Communities. In discussing our safety and community
disruption concerns with the tour helicopter/small aircraft operators, in particular low-flying
aircraft over residential communities and other especially noise-sensitive areas such as parks
and cemeteries, the operators often maintain that “they had to fly there because of FAA flight
path requirements.” [ therefore asked FAA whether this was true. FAA’s response of October
25 is attached. As you can see, that is not true for most of O’ahu, where tour
helicopters/small aircraft essentially can and do fly wherever they want to with no real regard
for community concerns. However, the FAA has very specific routes for departure from and
arrival back at Honolulu International Airport (HNL) which require very low altitude flying
directly over residential neighborhoods and other sensitive areas even though alternatives
like departure and approach to/from the ocean are available. On December 3™ [ wrote FAA
(copy attached) to note the severe impacts of these departure/approach routes on
communities next to or near HNL and to ask for a full review on route alternatives to
mitigate concerns. | am awaiting a response.

(4) Restriction of Tour Helicopter/Small Aircraft Operations Over Hawaii’s Commercial
Harbors. The Director of the Hawai’i State Department of Transportation wrote me to
express concerns with low-flying operations over Honolulu Harbor and Hawaii’s other
commercial harbors endangering safety and security and disrupting harbor operations. On
December 37 I wrote FAA (copy attached) to endorse those concerns and ask FAA to cease
any such operations over Hawai’i harbors. | am awaiting a response.

(5) Restriction of Tour Helicopter/Small Aircraft Operations Over Pearl Harbor. The Navy

expressed safety and security concerns with tour helicopter/small aircraft operations over
~ Pearl Harbor. Independently, the managers of our precious Pearl Harbor National Memorial,

including the USS Arizona, Oklahoma and Utah memorials and visitors center, and many
veterans and other community groups and visitors to the memorial have expressed constant
and increasing concerns with tour helicopter operations over Pearl Harbor destroying the
solemnity and sanctity of the memorial. On December 12t I wrote FAA (copy attached)
asking that no tour helicopter/small aircraft operations over Pearl Harbor be authorized and
further that any approaches to or departures from HNL be routed to/from the ocean and not
over the communities next to or near Pearl Harbor. | am awaiting a response

(6) Required Automatic Dependent Surveillance-Broadeast (ADS-B) Out Equipment On All
Tour Helicopter/Small Aircraft Statewide. A critical missing link in identifying aircraft
operations and enforcing any rules, regulations or agreements is effective technology to track
specific operations in live time. ADS-B equipment on aircraft allows for livetime tracking of
operations as to identity of aircraft, route, altitude and speed (which is publicly available
through apps like FlightRadar24). ADS-B is now installed on many tour helicopters and
small aircraft, but many other have avoided installation (I believe because they don’t want to
be easily tracked). As of January 1% of the upcoming year ADS-B is required on all O’ahu
flights, but it appears this requirement was not imposed on operations on other islands. On
December 3™ [ wrote FAA (copy attached) to ask that the ADS-B requirement be imposed on
all flights statewide. [ am awaiting a response.




(7) Air Tour Management Plans for Hawaii’s National Parks. The National Parks Air Tour
Management Act of 2000 was a response to tour helicopters/small aircraft overrunning our
nation’s most treasured natural resources, destroying their peace and tranquility. These
include Hawai’i Volcanoes National Park and Haleakala National Park, each of which suffers
from literally thousands of overflights per year. The 2000 law requires air tour management
plans (ATMPs) to include specific restrictions. Yet it has still not been implemented as to
either ATMPs or the alternative of voluntary agreements (VA). In response to many concerns
from affected community as well as Congress (including me through my membership on the
House Natural Resources Committee), FAA and the National Park Service (NPS) recently
announced that they were proceeding with the establishment of ATMPs or VAs at seven of
our parks. Yet inexplicable these did not include Hawai’i Volcanoes or Haleakala. On
December 9™ I wrote FAA and NPS (copy attached) to specifically ask that they be included.
I am awaiting a response.

(8) Helicopter Industry Communications. In early October the Helicopter Association
International (HAI), the national trade organization of the helicopter industry including here
the Hawai’i Helicopter Association, invited me to attend its “Hawai’i Air Tour Informational
Forum” at FINL on October 28th. On October 8™ I wrote back (copy attached) to express
concerns that the public was not included. HAI’s response was that this was intended as a
preliminary meeting to “set the framework for future meetings and dialogue to occur within
the broader community.” I wrote a further letter (copy attached) which was read by my staff
to all participants at the October 28 meeting. HAI’s response only discussed formation of a
“task force” with an intended public meeting tentatively for the first part of January. [ have
heard nothing further from HAL.

Going forward, I will be following up on all of these fronts. These include communications with my
state and county government colleagues as to efforts we can all pursue to curb the tour
helicopter/small aircraft industry’s unacceptable and worsening abuse of the privilege of utilizing
Hawaii’s airspace and continued disregard for our safety and community disruption concerns. I need
and welcome your continued help, including by forwarding this status report to all who share your
concerns and by asking your state legislators and county councilmembers to act.

As always, | am grateful for the opportunity to serve our Hawai’i and communities and you in
Congress. I truly look forward to continuing to work with you on the challenges and opportunities of
2020. If you have not yet done so, please visit my website at case.house.gov for my activities and the
services of my office and sign up for my regular e-newsletter.

With aloha,

Ed (o

Congressman Ed Case
Hawai'i-First District

Enclosure(s)



Safe and Quiet Skies Act
Section-by-Section Summary

Section 1 - Short Title

Safe and Quiet Skies Act

Section 2 — Requirements for Commercial Air Tour Flights

Prohibits tour flights over military installations, national cemeteries, national wilderness
areas, national parks, and national wildlife refuges.
0 Current law has no prohibitions on where tours can fly.
0 Miilitary installations can have flight restrictions imposed based on national
security concerns, but this is not uniformly applied or enforced.
0 Current law requires air tour management plans over national parks, but only
the Grand Canyon National Park has one.

Requires Automatic Dependent Surveillance-Broadcast (ADS-B) out equipment on all

tour aircraft and to be utilized for the entirety of tour flights. ADS-B is a system for

broadcasting and receiving aircraft identification, position, altitude, heading, and speed

data derived from on-board navigation systems such as a Global Positioning System

(GPS) receiver.

0 Current regulation requires air ADS-B out capability for certain aircraft by 2020

and varies on when the equipment must be in use (usually based on proximity to
certain airports).

Applies the “sterile cockpit rule” to tour flights, which requires that pilots only focus on
safely operating the aircraft and would define tour-giving and narrating as outside of the
duties required for safe operation.

0 The rule currently applies to commercial airlines, but not tour flights.

Requires that tour flights always fly above 1,500 feet altitude over actual ground with
very limited exceptions for emergencies.
0 Currently, there is a wide variety of regulations on the altitude requirement for
tour flights and a significant amount of discretion given to the FAA to allow for
deviation from altitude requirements.

Requires tour flights over occupied areas (including residential, commercial and
recreational areas) to be no louder than 55 dbA, the same level of noise commonly
allowed for residential areas.
0 Current regulations outline higher noise limit requirements for FAA certification
of an aircraft with multiple methods of measurement.



Section 3 — Delegated Authority to State and Local Regulators
e Allows states and localities to impose requirements (in addition to the minimum
national requirements of Section 2) on tour flights.
0 FAA takes the position that under current law the scope of a state or locality’s
ability to impose restrictions on tour flights is very limited.

Section 4 — Public Engagement Throughout Federal and State Regulatory Process
e Requires that all regulations under this act, including updating any Air Tours Common
Procedure Manual, includes public engagement.
0 Currently, FAA does not require public comment or engagement on updates to
the Air Tours Common Procedures Manual, which is the current de facto
regulation for tour flights.

Section 5 — Penalties
e Requires FAA to impose penalties on tour flights that violate this act including revoking
certifications and permits to operate tour flights.

Section 6 — Conforming Edits
e Makes edits to current law to implement this act.

e Includes edits to ensure native tribes have the same authority as states and localities
under Section 3 of this act.

Section 7 — NTSB Recommendations
e Requires FAA to implement National Transportation Safety Board (NTSB)
recommendations regarding Part 135 regulations, which most tour flights fly under.

e Requires all tour flights to fly under Part 135 regulations and prohibits tour flights from
flying under less restrictive Part 91 regulations.

Section 8 — Definitions
e Defines terms in the act

e Includes skydiving operations (“intentional parachuting”) under the definition of
“commercial air tour.”
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Madame Speaker:

Today I have introduced H.R. 4547, the Safe and Quiet Skies Act, to ensure that commercial air
tour flights are adequately regulated to ensure safety and address current widespread community disruption.
I extend a special thanks to my colleague, Congressman Brad Sherman of California, for cointroducing this
necessary measure.

The national problem of inadequately regulated commercial air tour flights has been highlighted in
my own state of Hawai’i in just the last few months. We have seen three dead in the crash of a commercial
air tour helicopter into a residential neighborhood and eleven more dead in the crash of a commercial
skydiving plane.

These tragedies occurred amidst a rapid increase in commercial helicopter and small plane
overflights of all parts of my state including residential, commercial and industrial neighborhoods,
cemeteries and memorials, land and marine parks and other recreation areas, and sensitive military
installations. These have disrupted whole communities with excessive noise and other impacts, destroyed
the peace and sanctity of special places, increased risk to not only passengers but those on the ground, and
weakened security and management of defense operations.

The Federal Aviation Administration (FAA) currently has virtually exclusive jurisdiction over
these aircraft operations. Following both of these recent tragedies, the National Transportation Safety
Board (NTSB), which is responsible for investigating accidents but not for direct safety regulation, strongly
recommended to the FAA that safety-related regulation of commercial tour helicopters and small aircraft
skydiving operations is generally insufficient.

Regarding ground disruption and risk, the FAA takes the position that its responsibility is strictly
operational safety and national airspace efficiency and does not extend to ground disruption and other
negative impacts. As a result, the operators, aside from strict takeoff and approach, avoidance of
established flight paths and other limited circumstances, are virtually free to fly wherever, whenever and as
often as they want. And they do, with little to no self-regulation.

This situation is unacceptable for both safety and community impact concerns. It is also not
limited to Hawai’i, with growing concerns in other areas with high commercial tour usage, more dense
populations, valuable natural resources, significant defense installations and other factors.

This bill would first require the FAA to implement the NTSB’s recommended enhanced safety
regulations. It would also prohibit flights over federal property that requires privacy, dignity and respect, to
include military installations, national cemeteries and national parks, wildlife refuges and wilderness. It
would further require the use of standard equipment to monitor the location of flights, apply the “sterile
cockpit rule” to tour flights (meaning in part that the pilot could not also be the tour guide), prohibit flights
lower than 1,500 feet over actual ground, and limit decibel levels to those commonly applied to operations
in residential areas. Additionally, the bill would allow states, localities, and tribes to impose stricter
regulations on tour flights in their jurisdictions with required public engagement.



I look forward to working with my colleagues to pass this bill into law. Thank you.
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December 3, 2019

Ms. Raquel Girvin

Regional Administrator, Western-Pacific Region
Federal Aviation Administration

777 S. Aviation Blvd., Suite 150

El Segundo, CA 90245

Re: HNL VFR Helicopter Departure/Arrival Procedures

Dear Regional Administrator Girvin:
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Thank you for your very instructive response of October 25" (copy attached) to my September 9,
2019 letter requesting confirmation of the routes and altitudes required by FAA air traffic
controllers for commercial tour helicopters arriving and departing Honolulu International Airport

(HNL).

With respect, the current procedures appear designed solely to maximize airport operations,
including those of tour helicopter and small aircraft operators, to the exclusion of current and
growing resulting safety, security and community disruption impacts. As just some examples:

(1) The Shoreline Six Departure routes helicopters directly over Honolulu Harbor at very low
altitudes, a subject of great concern to the State of Hawai’i as per my separate letter of
even date. It similarly provides only a maximum offshore flight path of /2 mile and later
two miles and not a similar minimum to keep helicopters as far away from the shoreline
as possible. As a result, helicopters routinely fly immediately adjacent to the shoreline at

low altitudes with widespread ground disruption.

(2) The Freeway Two Departure routes helicopters directly over urban Honolulu rather than
out to sea. Additionally, with the reference to “abeam Koko Head,” it appears to route
them directly over the residential communities of Hawai‘i Kai and Kalama Valley as

opposed to out to sea around Koko Head and Makapu‘u.

(3) The Redhill Two Departure similarly routes helicopters directly over urban Honolulu

including residential neighborhoods.
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(4) The West Loch Five Departure routes helicopters directly over Pearl Harbor Naval Base
and the Pearl Harbor National Memorial, USS Arizona Memorial and USS Missouri. As |
will expand on in a separate letter to you, this is of great concern to our Navy and other
armed services and to those who care for and celebrate our national heritage.

(5) The North Six Arrival routes helicopters directly over urban Honolulu including
residential neighborhoods. The direction to maintain an altitude of at least 2,000 feet over
the H-1/H-2 Interchange is widely violated. The direction to proceed over Pearl Harbor,
except now at no more than a 1,000-foot maximum altitude, results in the same concerns
as the West Loch Five Departure. The additional direction to hold over Ford Island is an
open invitation to the helicopter operators to hover over and circle the monuments,
destroying their serenity and sanctity.

(6) The West Five Arrival results in the same concerns as the North Six Arrival.

(7) The Kona Six Arrival routes helicopters directly over urban Honolulu including
residential neighborhoods. This is worsened by the instruction to fly at less than 1,000
feet past Wai‘alae Golf Course, i.e. the densest part of urban Honolulu. The further
instruction to “hold at Punchbowl at or below 1,000 feet” destroys the serenity and
sanctity of the National Memorial Cemetery of the Pacific (Punchbowl) and is an open
invitation to the helicopter operators to hover over Punchbowl, which they do. As one
example, please see the attached screenshot of a FlightRadar24 recording of a tour
helicopter circling over Punchbowl on May 28" at 7:49AM (demonstrating additionally
that helicopter operators have little concern for ground impacts of early morning and late
afternoon/evening flights).

I have three follow up question areas and one overall request:

(a) What specifically is Class B? If it is the zone within which these departure and arrival
procedures apply and outside of which they do not, please confirm and provide a specific
map of the zone. Is it correct then, that outside of Class B is purely VFR per the Special
Operating Rules for Air Tour Operators in the State of Hawai‘i and the Hawai‘i Air Tour
Common Procedures Manual? What specific regulations governs altitude, route, time of
operation and other conditions of flights outside of Class B?

(b) Please further explain the Kona Five Departure, and please provide a map of this route.

(c) What specific discussions have occurred, or are planned to occur, within FAA or between
FAA and others to adjust these HNL arrival and departure routes and conditions to
address safety, security and community disruption concerns?

I request a full review and report on how these procedures can be modified to address these
safety, security and community disruption concerns. For example, can the routes with ground
impacts be eliminated or modified? Can routes significantly out to sea replace routes over land
and businesses, residences, recreational areas and cemeteries and monuments?
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I am respectfully requesting that the FAA take my constituents’ concerns very seriously and step
back and ask whether there is a better way to address these concerns while assuring safe air
operations. I also ask that you prioritize these concerns over those of the tour operators. I do not
believe that any air operations should ignore or downplay these concerns, especially operations
which are not essential to maintaining air transportation in and out of HNL.

Thank you for your prompt consideration and reply. Please let me know of any questions.
With aloha,

Ed Cace

Congressman Ed Case
Hawai‘i — First District

Enclosures
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Re: Hawai‘i State Department of Transportation Request to Restrict Helicopters and Small

Planes from Airspace Over Hawai‘i Harbors

Dear Regional Administrator Girvin:

Please find attached a copy of a September 11, 2019 letter to me from Jade Butay, Director of the

Hawai‘i State Department of Transportation.

The Department of Transportation has jurisdiction over Hawaii’s public commercial harbors.
These include Honolulu Harbor, the state’s busiest and most congested, located immediately
adjacent to the commercial and industrial sections of central Honolulu and nearby Honolulu

International Airport (HNL).

As you can see, Director Butay has expressed serious concerns with the safety, security and
disruption risks of low-flying helicopters and small planes directly over Hawaii’s harbors
especially Honolulu Harbor. His request is that all such flights be restricted to alternative

airspace.

To supplement Director Butay’s concerns, the great majority of these low-flying aircraft are tour
helicopters, i.e., not recreational, first responder or other commercial helicopters, and not small
aircraft. [ have personally witnessed them flying as low as Director Butay describes down the
middle of Honolulu Harbor. As just one example, I attach a screenshot of a FlightRadar24 live
recording of a tour helicopter’s route on August 24" of this year at 12:13PM at an altitude of 210

feet. The volume of such flights can total dozens per day.

I had awaited forwarding Director Butay’s letter to you pending the FAA’s response to my
separate letter of September 9™ asking for confirmation of the routes and altitudes currently
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required by FAA air traffic controllers for commercial tour helicopters arriving and departing
HNL. I now have your October 25" response (copy attached).

In your response, you recite procedures for the “Shoreline Six Departure” (utilized for the great
bulk of commercial tour helicopter departures) as “proceeding direct to the center of Honolulu
Harbor.” Although you do not recite an altitude restriction specific to the Honolulu Harbor
overflight, I assume from your later restriction of 500 feet that helicopters can fly at any altitude
less than that over Honolulu Harbor as well.

It appears clear that the concerns voiced by the State of Hawai’i through Director Butay as to
Honolulu Harbor specifically were and are created by the FAA’s own departure requirements,
likely contributed to by the tour helicopter operators’ preference for such a route for sightseeing
purposes. It also appears that those requirements did not and do not take into account legitimate
concerns relative to the safety, security and disruption of Honolulu Harbor and the highly dense
adjacent areas.

An alternative appears to exist under which all helicopter departures are routed immediately after
takeoff to the south of Sand Island as far out to sea as possible. This would avoid any overflight
of Honolulu Harbor or adjacent areas and further would at least somewhat mitigate community
disruption along the south shoreline of O‘ahu. I assume that any concerns with interference in
normal operation of any runway including 8R/26L (aka the Reef Runway) can be handled in the
normal course as are other operations. For the State of Hawai‘i, I ask for a specific review and
response on whether and how the FAA will address Director Butay’s concerns with Honolulu
Harbor overflights including a rerouting as described.

Finally, while Director Butay’s primary focus is Honolulu Harbor, commercial tour helicopter
overflights are a substantial concern at Hawaii’s other commercial harbors. Like Honolulu
Harbor, I do not believe that any of our harbors, which are the commercial lifeline of our island
state, should be asked to accommodate in any way overflights or other interference from the
purely discretionary activity of air tours. I therefore ask that you also review and report back on
whether and under what conditions commercial tour helicopters are permitted or directed to
overfly any other commercial harbor as well and what specific changes are necessary to avoid
similar interference.

Thank you for your prompt attention and reply to these concerns. Please advise of any questions.
With aloha,

Ed Case

Congressman Ed Case
Hawai‘i — First District

Enclosures
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Subject: Tour Helicopter/Small Aircraft Overflights of Joint Base Pearl Harbor-Hickam and

Pearl Harbor National Memorial

Dear Regional Administrator Girvin:

Joint Base Pearl Harbor-Hickam (JBPHH) is our nation’s principal U.S. Navy and U.S. Air
Force installation in the Pacific. The full range of defense and related activities occurs at JBPHH
daily to include those of Naval Station Pearl Harbor and Pearl Harbor Naval Shipyard. JBPHH is
also home to thousands of our military families. The safety and security, guarantee of full
operational range and quality of life of JBPHH is of paramount importance.

Independently, Pearl Harbor is also home to one of our country’s most hallowed sites, Pearl
Harbor National Memorial. The memorial, administered by the National Park Service and
commemorating the events of the attack of December 7, 1941 and subsequent Pacific War and
the hundreds of thousands of our own lost, includes the USS Arizona, Oklahoma and Utah
memorials and visitors center. Also nearby at Pearl Harbor are the USS Missouri, on whose
decks World War II ended, the USS Bowfin Submarine Museum and Park and the Pearl Harbor
Aviation Museum. Well over one million residents and visitors come to these memorials and
museums annually to understand the solemnity of these events, pay their respects to those who

served, and honor our country.

Yet there are no laws or regulations that prohibit or significantly control the use of the airspace
over these critical facilities to protect their safety, security, operational flexibility, life quality and
sanctity. Moreover, as confirmed in your October 25, 2019 letter to me and further addressed in
my December 3™ reply, Federal Aviation Administration (FAA) Honolulu International Airport
(HNL) air traffic control arrival and departure procedures for tour helicopters in fact designate
major routes directly over Pearl Harbor and even specify Ford Island, in the middle of Pearl
Harbor where the USS Arizona Memorial is located, as a hold location, all at a very low altitude

of no more than 1,000 feet.
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As a result, tour helicopters and small aircraft have overflown the entirety of Pearl Harbor for
decades and lately in rapidly increasing frequency and expanded hours. Their common practice
is to circle and/or hover over Ford Island and the USS Arizona Memorial, whether or not a hold
instruction has been provided, thus materially worsening the impact. The consequences have
been increasing concern by our military over the safety, security and operational flexibility of
JBPHH as well as the time and effort required to monitor such overflights, and persistent and
accelerating complaints by visitors to our memorials that such overflights both visually and
acoustically disrupt the overall experience and destroy the solemnity and sanctity of these special
places.

My bill, H.R. 4547, the proposed Safe and Quiet Skies Act, would prohibit such tour flights over
military installations, national cemeteries (of which at least the USS Arizona is the functional
equivalent), national parks and other especially sensitive sites. I specifically ask for the FAA’s
support of at least these key provisions of H.R. 4547, if not the entirety of the bill.

Further, as a result of these concerns the Navy, FAA and the tour helicopter industry (without
participation by other concerned parties, such as the National Park Service, Pearl Harbor Historic
Sites partners or adjoining communities) entered into a voluntary agreement implemented in
June of this year. Under that agreement, certain zones are designated as overflight avoidance
zones and certain additional zones are designated as particularly noise-sensitive areas to be
avoided wherever possible. The agreement further provides for a minimum altitude of 500 feet.

The agreement is wholly deficient for a number of reasons. First, tour helicopters routinely
violate it. As just one example, please see attached screenshots of a FlighRadar24-recorded flight
yesterday (at 7:00am, itself a denial of any semblance of concern for ground and community
disruption). The flight track is directly over the Pearl Harbor base and Ford Island, circling over
the USS Arizona Memorial, all direct overflight avoidance zones. The altitude was in all
likelihood less than 500 feet.

This is not an isolated instance, as reflected by the further FlightRadar24-recorded flight of last
Sunday, December 7 (the anniversary of the Pearl Harbor attack) directly over the base and
Ford Island. Tour helicopters also routinely overfly the agreement’s noise-sensitive areas
although they have ready options to avoid doing so. As noted earlier, they also circle and hover
throughout the memorial rather than simply transit, thereby materially worsening the visual and
acoustical disruption on the ground.

Second, the agreement does not designate key JBPHH facilities as clear overflight avoidance/no-
fly zones. As the most direct example, the Navy SEAL base is located at the southern point of
the Waipi‘o Peninsula, and currently-permitted overflights of those facilities as low as 500 feet
(assuming the tour operators are complying with the agreement) are regarded by the SEALs as
not only disruptive to their operations but a safety and security concern. There are other
particularly sensitive areas similarly not prescribed.

Third, the agreement does nothing to protect the sanctity and solemnity of the Pearl Harbor
National Memorial and its associated memorials and facilities on and adjacent to Ford Island and
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at and adjacent to the visitor center. Neither the USS Arizona nor the USS Missouri are within
the overflight avoidance zones or even noise-sensitive areas; they are routinely overflown,
circled and hovered over at low altitudes. Though the visitor center is within the overflight
avoidance zone, it is routinely overflown.

Fourth, the agreement rests on the assumption that tour helicopter overflights of our sensitive
national defense and security facilities and most hallowed national monuments and memorials
must be accommodated, whether at Pearl Harbor or anywhere else in the country. This
assumption is false. Tour helicopter operations are a purely optional, discretionary use of our
airspace, a disruptive and too often unsafe use at that, and in the case of Pearl Harbor, a risk to
operations and security and disrupter of our monuments and memorials. There should be no
accommodation or deference to their operations given clear priorities for airspace control.

Fifth, the FAA’s routing of tour helicopter arrivals and departures over Pearl Harbor to start with
materially worsens the safety and community disruption consequences in adjacent and nearby
residential communities like Waipi‘o, Waikele, Waipahu, Pearl City, ‘Aiea, Aliamanu, Salt Lake
and Foster Village. These dense but quiet communities are literally overrun by dozens of tour
helicopters flying at low altitudes substantially below 1,000 feet every day. Any tour helicopter
arrivals to and departures from HNL should be from the ocean exclusively.

For these reasons, I specifically ask the FAA to terminate any and all tour helicopter overflights
of JBPHH and of all of Pearl Harbor itself. I further ask the FAA to fully review and reassess its
HNL departure and arrival routes with the specific goal of prioritizing ground-based safety and
community disruption concerns and to designate arrival and departure routes exclusively from
and to the ocean.

Thank you for your prompt consideration and response. Please let me know of any questions.
With aloha,

Ed Case

Congressman Ed Case
Hawai‘i — First District

Enclosures















ED CASE
1ST DISTRICT, HAWAI'I

2443 RAYBURN HOUSE OFFICE BUILDING
WASHINGTON, DC 20515

COMMITTEE ON APPROPRIATIONS
SUBCOMMITTEES:
MILITARY CONSTRUCTION, VETERANS AFFAIRS
AND RELATED AGENCIES

COMMERCE, JUSTICE, SCIENCE AND RELATED

TELEPHONE: 202-225-2726 AGENCIES
FAx: 202-225-0688
LEGISLATIVE BRANCH

1132 BISHOP STREET, SUITE 1910

HonoLuLu, HI 96813 COMMITTEE ON NATURAL
TELEPHONE: 808-650-6688 RESOURCES
Fax: 808-533-0133 SUBCOMMITTEES:

NATIONAL PARKS, FORESTS AND PUBLIC LANDS

WEBSITE: CASE.HOUSE.GOV
WATER, OCEANS AND WILDLIFE

INDIGENOUS PEOPLES OF THE UNITED STATES

December 3, 2019

Ms. Raquel Girvin

Regional Administrator, Western-Pacific Region
Federal Aviation Administration

777 S. Aviation Blvd., Suite 150

El Segundo, CA 90245

Re: Required 2020 Operation of Automatic Dependent Surveillance-Broadcast (ADS-B) Out
Equipment On All Hawai‘i Commercial Helicopters and Small Aircraft; Status of Hawai‘i Air
Tour Common Procedures Manual (HATCPM)

Dear Regional Administrator Girvin:

As you know, I have communicated throughout this year with the FAA and others regarding
accelerating safety and community disruption concerns arising from the increasing operation
throughout Hawai‘i of commercial tour helicopters and small aircraft.

Thus far, I understand the sum total of the FAA’s responses to be that the FAA does not regulate
such operations for noise and related community disruptions on the ground, and largely defers to
the tour helicopter and small aircraft operators for voluntary compliance with FAA regulations in
particular the Special Operating Rules for Air Tour Operators in the State of Hawai‘i and FAA-
operator agreements such as the HATCPM. We have collectively also discussed that
enforcement is highly problematic, as indicated by widespread violations of minimum altitude
and comparable requirements and understandings.

I had understood that a principal FAA-initiated response to the challenge of effective monitoring,
compliance and enforcement was required installation and operation on all commercial
helicopters and small aircraft by the beginning of 2020 of ADS-B Out equipment. However, I
was recently informed that this requirement may not be imposed statewide but only on selected
flight paths.

Please confirm the specifics of this requirement at your earliest convenience. The safety and
community disruption concerns are statewide and are not specific to urban Honolulu or even the
Island of O‘ahu. In fact, some of the most heavily impacted areas of the state are on other islands
in more rural areas. If in fact ADS-B installation and operation are not universally required
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throughout Hawai‘i by the beginning of 2020, I specifically ask that you immediately modify the
requirement to impose a universal requirement so that monitoring, compliance and enforcement
may be similarly universal.

Finally, in your May 17" reply (copy attached) to my inquiry, you stated that the FAA and
Hawai‘i air tour operators are working to replace the HATCPM. You further declined to provide
opportunity for public comment on the HATCPM replacement process on the grounds that the
HATCPM is proprietary.

Could you please advise me of the status of the replacement HATCPM. Please also provide a
copy of the replacement HATCPM or if it is not yet complete the current draft. [ must advise you
that I do not consider this document proprietary in any way, especially given that it addresses
commercial use of public airspace, and believe both I and any member of the public is entitled to
view and comment on it in draft or final form.

Thank you for your prompt attention and reply to this matter. Please let me know of any
questions.

With aloha,

Ed Case

Congressman Ed Case
Hawai‘i — First District

Enclosure
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December 9, 2019

Mr. Stan Austin
Regional Director
National Park Service
333 Bush St., Suite 500
San Francisco, CA 94104

Re: Voluntary Agreements or Air Tour Management Plans at Hawai‘i National Park Service

Units

Dear Regional Administrator Girvin and Regional Director Austin:

As announced earlier this year, the National Park Service (NPS) and Federal Aviation
Administration (FAA) have begun the process of establishing Voluntary Agreements (VA) or
Air Tour Management Plans (ATMP) for seven NPS units. Unfortunately, no units in Hawai‘i

were selected to be among this group.

As I discussed with former NPS Deputy Director Dan Smith at the April 3, 2019 House Natural
Resources Subcommittee on National Parks, Forests and Public Lands hearing reviewing the
NPS Fiscal Year 2020 budget request and through multiple communications with the FAA,
Hawai‘i Volcanoes National Park, Pearl Harbor National Memorial and Haleakala National Park
are among the NPS units with the most commercial tour helicopter and small aircraft overflights
in the nation. These units and their surrounding communities suffer from major disruption
resulting from the dozens of flights that buzz overhead every day. In fact, the number of
overflights at Hawai‘i Volcanoes National Park alone exceeded 16,000 annually a few years ago.

This barrage destroys the peace of our national parks and the sanctity and solemnity of our
national cemeteries and monuments. There is no reason why such unlimited destructive uses of
our national spaces should be accommodated or tolerated, as confirmed in federal law now

decades old.

In her May 17, 2019 letter to me (copy attached), Regional Administrator Girvin stated that the
Hawai‘i units are among the busiest but were unlikely to be selected among these initial parks
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because (a) the FAA wanted to await the results of the stated community roundtable effort and
(b) the FAA apparently felt that any plans at Hawai‘i Volcanoes or Haleakala were not easily
translated to other national parks. I must respectfully disagree, as (i) the community roundtable is
not yielding any measurable results to include any acceptance of community concerns or
modification of operator actions including over our national spaces, and (ii) it is difficult to
accept that ATMPs at Hawai‘i parks and memorials, with their constant and far greater
overflights than virtually anywhere else in the country, would not have valuable lessons
elsewhere. Just the sheer volume of overflights and the sheer extent of community disruption on
the ground should prioritize ATMPs or VAs at Hawai‘i NPS units.

You are also aware that the failure to adopt mandatory ATMPs for our national parks is the
subject of ongoing litigation with respect to our seven most overflown national parks, including
Hawai‘i Volcanoes and Haleakala. It is difficult to understand why the current ATMP/VA
process would have included only one of those seven when the challenges and impacts are far
more substantial at the seven subject to the litigation, and I ask for the specific criteria utilized in
selecting the NPS units chosen and a status report on their ATMPs and VAs.

I also specifically ask that Hawai‘i Volcanoes National Park, Haleakala National Park and Pearl
Harbor National Memorial be added at this time to the list of national spaces for which NPS and
FAA are moving forward with ATMPs or VAs. Please understand again the real-world
consequences to millions of residents and visitors to these special places of the FAA and NPS
effectively sanctioning their significant deterioration and disruption by failing to act.

Thank you for your prompt attention and reply to these concerns. Please advise of any questions.
With aloha,

Ed Case

Congressman Ed Case
Hawai‘i — First District

Enclosure
























From: Cade Clark <cade.clark@rotor.com>

Sent: Thursday, October 10, 2019 6:11 PM

To: Case, Ed <Ed.Case@mail.house.gov>

Cc: tailrotor@aol.com

Subject: RE: A Message From Congressman Ed Case

Dear Congressman Case:

Thank you for your letter regarding the Helicopter Association International (HAI) Hawaii Air Tour
Informational Forum on October 28, 2019.

HAl's primary objective in hosting this event is to facilitate a constructive, preliminary discussion that
leads to enhanced communication and cooperation between Hawaii’s helicopter tour operators,
government officials and the community. As a first step, we aim to identify chief concerns, including
those you addressed in your letter, and to set the framework for future meetings and dialogue to occur
within the broader community. For this initial meeting, invites were extended to members of the Hawaii
delegation at the federal, state, and local level.

HAI shares your sentiment on the importance of community participation and looks forward to
establishing a framework that allows for all affected parties to be heard.

We hope to see you at the meeting on October 28.
Sincerely,

Cade Clark

Cade Clark

Vice President of Government Affairs

Helicopter Association International | Keep the Rotors Turning
1920 Ballenger Ave., Alexandria, VA 22314-2898

Office: 703-302-8457 | Cell: 202-494-9176
cade.clark@rotor.org | www.rotor.org
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